IN THE SUPREME COURT OF INDIA F
EXTRAORDINARY ORIGINAL CIVIL JURISDICTION
WRIT PETITION (CIVIL) No. OF 2004

IN THE MATTER OF:

Petition under Article 32 of the Constitution of India; and

IN THE MATTER OF:
Articles 14, 19, 21, 38, 47, 48, 48-A read with 51-A of the Constitution
of India;, and

IN THE MATTER OF:
The Environment (Protection) Act, 1986 and Rules for the
Manufacture, Use, Import, Export and Storage of Hazardous Micro-
organisms, Genetically Engineered Organisms or Cells, 1988; and

IN THE MATTER OF:

1. Gene Campaign (a Society registered under
the Societies Registration Act, 1860) having
its office at J-235/A, Sainik Farms,

Khanpur, New Delhi-110 062 through Its
President Dr. Suman Sahai

2. Dr. Suman Sahai
J-235/A Sainik Farms, N
Khanpur, New Delhi - 110 062 ... Petitioners

Versus

1. Union of India,
through the Secretary to the
Government of India,
Ministry of Environment &Forests,
"Paryavaran Bhavan",
C.G.0. Complex, Lodhi Road,
New Delhi-110 003.

2: Union of India, through the Secretary to the
Government of India,
Ministry of Science & Technology,
Block-1l, C.G.0. Complex, Lodhi Road,
New Delhi-110 003.

3. Union of India, through the Secretary to the
Government of India,
Ministry of Agriculture, Krishi Bhavan, )
New Delhi. ... Respondents



To 2-_
The Hon'ble Chief Justice of India and His Hon'ble
Companion Justices of the Supreme Court of India.

The Humble Petition of the above
named Petlitioners Most Respecltfully

1. By this Writ Petition filed in the public interest, the Petitioners are
challenging the Rules for the Manufacture, Use, Import, Export and Storage
of Hazardous Micro-organisms, Genetically Engineered Organisms or Cells,
1988 (hereinafter referred to as 'the Rules') which have been framed under
Sections 6, 8 and 25 of the Environment (Protection) Act, 1886, as being
unguided, arbitrary and unconstitutional and praying that they may be
brought in consonance with the principles evolved under Article 21 of the
Constitution read wi{h the Directive Principles (in particular, Articles 38, 47,
48 & 48A) which protect the environment and human health. This Hon'ble
Court in various judgments has covered environment and human heaith as a
part of Article 21 of the Constitution. This Hon'ble Court has also held that
the essential principles like precautionary principle, sustainable development,
polluter pays principle and inter-generational equity doctrine are a part of
Articles 14 and 21 of the Constitution. It is, therefore, necessary that the

aforesaid Rules should incorporate all these principles in order to sustain the

test of constitutionality. It is also necessary that in the public domain, where

people’'s fundamental rights are affected (or likely to be affected), the
necessary information should be provided to the public so that they can
participate in the decision making process. This right has alsoc been accepted

as a part of Article 21 in a recent judgement R.F.S.T.E. Vs. UOI - 2003(9)

SCALE 303. Para 57 of the said judgement is quite apposite at this juncture:

"The legal position has already been noticed. Clearly, the Right
to Information and Community Participation necessary for
Protection of Environment and Human Health is an inalienable
part of Article 21 and is governed by the accepted environment



&

principles. The Government and the authorities have to motiva'te
the public paricipation by formulating the necessary

programmes.”

2. The Rules of 1989 have not addressed itself to either the
~environmental jurisprudence which has developed in the past decade
through the law making process or to the judgements rendered by this
Hon'ble Court which are effective and binding under Articles 141, 142 and
144 of the Constitulion. The Rules have also not been brought in
consonance with the International Conventions (Convention on Biological
Diversity, Cartagena Protocol, etc.) when these conventions, signed/ratified
by the Indian Government, effectuate Fundamental Rights under the
Constitution and can, therefore, be read with the Constitutional Provisions.
Furthermore, research in the area of Genetically Engineered Organisms
(GEQs; also called as Genetically Modified Organisms or GMOs) has
evolved recently and, therefore, the Rules are totally alien to the research
which has gone into this area and evidences which are accumulating. In

other countries, seeing the proliferation of Gene Technology and its potential

for adverse impact on the environment, strong regulatory regimes with in-
e

built checks have been developed. None of these developments throughout
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the world have been considered by the concerned Ministries (Respondents
herein), to bring required change in the existing Rules/Regulations in our
country. Because of this reason, finding total laxity and easy access, our

country has either been used as a dumping ground or as a place to conduct

"expenmental tnals" or for the release of inadequately tested crop varieties

wh:ch may prwe tB be disastmus to our bln dwersnyfecosyﬂems To quote
an;—;;;ﬁ;ple. when it was brought to the attention of this Hon'ble Court
through a PIL, the menace of import of Hazardous Waste, the Hazardous
Waste Rules were drastically changed to bring them in consonance with the

BASEL Convention. In that case (RFSTE Vs. UOI) perceplible threat had

arisen because of our country being used as a dumping place due to relaxed






